Stockport Metropolitan Borough Council

Details of the Contract.

This is a Contract between The Metropolitan Borough Council of Stockport, of
the Town Hall, Stockport SK1 3XE

the "Council™:

and INSERT NAME AND ADDRESS OF PHARMACY
the "Service Provider":

The Council and the Service Provider agree as follows:

1 The Service Provider will provide the Service in accordance with the
provisions of this Contract

2 In consideration of the provision of the Service, the Council will pay the
agreed Contract Fee for the Service.

3 The Contract comprises the Conditions below, the Service Specifications
as attached, and Appendix One.

4 This Contract will take effect from the date in Condition 1.1

Name | Designation | Signature | Date

Signed on behalf of the Service Provider:

Signed on behalf of the Council:

Jilla Burgess-Allen | Director of Public
Health
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Stockport Metropolitan Borough Council

Definitions

Term Definition

Contract The complete Contract and all the Conditions, Schedules and
Appendices contained in it.

Contract The person(s) authorised by the Council to act on all matters

Manager relating to the operation of this Contract

Elected Member | An elected representative on the Council of the Metropolitan
Borough of Stockport

Worker Unless otherwise stated, this term includes all workers (paid and
unpaid) and volunteers employed by the Service Provider

All other terms are defined within the Contract.

Words in this Agreement conveying the masculine include the feminine and
words in the singular include the plural and vice versa unless the context
makes it clear that this is not intended.

Headings in this Agreement are for ease of reference only and do not affect
its interpretation.
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TERMS AND CONDITIONS

1. CONTRACT PERIOD AND EXTENSION

1.1 This Contract will begin on 1 April 2024 and shall continue for the
contract period. It will expire automatically on 31 March 2026, unless it
is extended in accordance with the provisions of the contract, for up to a
further 3 years, or until terminated by either party according to
Condition 17.

2. COMPLETE CONTRACT

2.1 This Contract, including all schedules and appendices, embodies the
complete Contract between the Council and the Service Provider in
respect of the Service. It supersedes all other written understandings
and agreements with respect to all matters referred to. Each party
acknowledges that no other agreement or statement shall be valid or
binding on either party.

3. THE SERVICE

3.1 The Service is the provision of a Public Health Enhanced Service for
Emergency Hormonal Contraception. Details of this is included in the
service specification.

4, PRICE

4.1 The Price is shown at Schedule One. The rates and prices stated in the
Pricing Schedule shall remain fixed for the period from the
commencement date until the expiration date. Should an extension be
given, the rates and prices may be varied.

5. FINANCIAL ARRANGEMENTS

5.1 Payment will be made quarterly in arrears within 30 days of a correct
invoice being received by Public Health via the PharmOutcomes system.

6. STANDARDS OF SERVICE

6.1 The Service Provider, for all services provided under the terms of this

Contract, is required to meet the conditions and quality standards set
out in the Service Specification.
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6.2

6.3

Stockport Metropolitan Borough Council

In making any decisions with respect to a Service User, the Service
Provider shall give full consideration to the Service User's gender,
disability, religious persuasion, racial origin, cultural and linguistic
background, and sexual orientation, in accordance with the
requirements of the Service Specification.

The Service Provider is expected to co-operate with others providing

services to and supporting the Service User, including other
professionals, informal carers, relatives and friends.

STATUTORY REQUIREMENTS

7.1

In discharging its obligations under this Contract, the Service Provider
will comply with all applicable Acts of Parliament, Regulations, Orders,
Directives, Statutory Guidance, Codes of Practice and Byelaws which
are in force or may come into force during this Contract.

EQUALITIES AND NON - DISCRIMINATION

8.1

8.2

8.3

8.4

Without prejudice to, or limitation of, its obligations under Clause 7.1
the Service Provider will additionally comply with the following
requirements in discharging its obligations under this Contract.

The Service Provider will not discriminate directly or indirectly against
any person contrary to all applicable Acts of Parliament or associated
regulations.

The Service Provider will comply with its statutory obligations under the
Equality Act 2010 and all other relevant anti-discrimination and
equalities legislation (including but not limited to the Race Relations Act
1976, the Sex Discrimination Act 1975, the Disability Discrimination Act
1995, the Human Rights Act 1998, the Race Relations (Amendment)
Act 2000, the Gender Recognition Act 2004, the Disability
Discrimination Act 2005, the Employment Equality (Religion or Belief)
Regulations 2003, the Employment Equality (Sexual Orientation)
Regulations 2003 and the Employment Equality (Age) Regulations
2006), codes of practice and guidance and accordingly will not
unlawfully discriminate against (either directly or indirectly) or treat
less favourably than others any person or group of people because of
their colour, race, nationality or ethnic origin, disability, sex or sexual
orientation, religion or belief, or age.

The Service Provider will ensure that it observes as far as possible the
Commission for Equality and Human Rights’” Code of Practices in
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8.5

8.6

8.7

Stockport Metropolitan Borough Council

Employment and the Duties to Promote Race and Gender Equality and
Equality for Disabled People.

The Service Provider will notify the Council as soon as it becomes
aware of any complaint or proceedings against the Service Provider
alleging unlawful discrimination or any investigation of the Service
Provider’s performance of this Agreement by an Employment Tribunal,
Employment Appeal Tribunal, or the Commission for Equality & Human
Rights. In the event of any such complaint, proceedings or
investigation the Service Provider will cooperate fully and promptly with
the body undertaking the investigation or bringing the proceedings,
and will indemnify the Council against all costs, charges and expenses
(including legal and administrative expenses and any compensation
that the Council is required to pay) arising out of such investigation or
proceedings.

The Council reserves the right to require the Service Provider, following
a full, fair and reasonable investigation of the circumstances, by written
request, to remove any person involved in the performance of the
Contract where such person is acting contrary to the requirements of
this Clause 8.

The Service Provider will provide to the Council such information as the
Council may reasonably request in respect of the impact of equality
issues on the operation of the contract, and vice versa. For example,
this may include monitoring information on equal employment and
service outcomes.

SAFEGUARDING

9.1

9.2

The Service Provider shall ensure that:

(i) where any form of abuse is suspected or alleged, all employees
know how to report that suspicion or allegation to their manager

(i) A whistle blowing policy is in place, consistent with guidance
outlined in the Public Interest Disclosure Act (1998)

(iii)  any such suspicion or allegation of abuse is referred in writing to

the Council and regulatory body as required

a) The Service Provider shall require all Staff to attend specific
training related to the abuse of vulnerable adults / children at
the appropriate level

b) The training described above should normally form part of the
induction programme for new employees. For existing Staff, this
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10.
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training should normally be included in each individual’s annual
development plan. For all Staff, reviewing and updating
competence in adult /children protection should normally be
included as part of each individual’s annual development plan.

C) The Service Contractor shall ensure that in recruiting, selecting
and managing personnel:

i) An enhanced DBS disclosure and POVA/POCA/ISA check
is undertaken prior to the appointment of any worker.

LIABILITY OF SERVICE PROVIDER

10.1

11.

The Service Provider shall indemnify and keep the Council indemnified
against the injury to or death of any person or persons and loss of or
damage to any property including property of the Council and against
all actions, claims, demands, proceedings, damages, costs, charges
and expenses whatsoever in respect thereof or in relation thereto, which
for the avoidance of doubt includes any claim based on the Human
Rights Act 1998, except and to the extent that it may arise out of the
act, default, or negligence of the Council, its employees or agents not
being the Service Provider or employed by the Service Provider.

INSURANCE

11.1

The Service Provider shall effectively maintain adequate levels of
Employer Liability, Public Liability and Professional Indemnity insurance
with reputable insurers to cover all liabilities which may so arise
throughout the duration of this arrangement, and at the request of the
Council shall prove to the reasonable satisfaction of the Council that they
have done so. All risks and liabilities which may so arise in respect of the
adequacy or inadequacy of such insurance arrangements are those of
the Practice and not Stockport Metropolitan Borough Council.

11.2 The Service Provider shall make clear in writing to Service Users and

their Representatives the full extent and any conditions or limitations of
its insurance cover that it has relating to the provision of the Service.
The Service User or their Representative shall not pay towards any
excess payment required for a claim or have the amount of any claim
reduced because of an excess payment. For the avoidance of doubt,
this Agreement expects the holder of the insurance to pay any excess
payments.
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Stockport Metropolitan Borough Council

12. ASSIGNMENT AND SUB-CONTRACTING

12.1 Subject to any express provision of this Contract, the Service Provider
shall not without the prior written consent of the Council, assign all or
any benefit, right or interest under this Contract or sub-contract the
provision of the Services.

12.2 The Council shall be entitled to:

12.2.1assign, novate or dispose of its rights and obligations under this

Contract either in whole or part to any contracting authority (as defined
in The Public Contracts Regulations 2006 as amended); or

12.2.2transfer, assign or novate its rights and obligations where required by

12.3

13.

Law.

The Service Provider shall remain responsible and liable for the acts
and omissions of any other members of a consortium arrangement,
sub-contractors, servants, agents and Employees as though they were
its own.

RESOLUTION OF DISPUTES

13.1

13.2

13.3

13.4

If a dispute arises between the Council and the Service Provider in
connection with the Contract, the parties shall each use reasonable
endeavours to resolve such dispute by means of prompt discussion at an
appropriate managerial level.

If a dispute is not resolved within fourteen (14) days of referral under
clause 13.1 then either party may refer it to an officer of suitable
seniority or an appropriate nominated officer of each party for resolution
and such officers shall meet for discussion within 14 days or longer
period as the parties may agree.

A dispute not resolved in accordance with clauses 13.1 and 13.2, shall
next be referred at the request of either party to a mediator appointed
by agreement between the parties and such appointment shall be made
not later than 28 days or longer period as the parties may agree after
service of a request in writing by either party to do so. The parties shall
contribute equally to the costs of mediation.

Where one party refuses to agree or appoint a mediator, or fails to do so
within the time specified, in accordance with clause 13.3 the other party,
may give notice in writing to the party in default that it proposes to
appoint a mediator to act as sole mediator and if the party in default
does not within 7 clear days of that notice being given agree an
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13.5

13.6

13.7

14.

Stockport Metropolitan Borough Council

arbitrator or make the required appointment, and notify the other party
that it has done so, the other party may appoint a mediator as sole
mediator. The parties shall contribute equally to the costs of mediation.

Where parties fail to reach an agreement to resolve the dispute through
the mediation procedure detailed in clauses 13.3 and 13.4, either party
may pursue any other available remedy in accordance with this Contract.
For the avoidance of any doubt where parties fail to reach an agreement
both parties shall contribute equally to the costs of mediation.

Nothing in this clause shall preclude either party from applying at any
time to the English courts for such interim or conservatory measures as
may be considered appropriate.

For the avoidance of any doubt this clause 16 shall not be invoked

where a party wishes to terminate the Contract, with or without notice,
in accordance with clause 17.

REVIEW AND MODIFICATION OF THE CONTRACT

14.1

14.2

14.3

15.

The operation of this Contract may be reviewed by both parties at any
time as agreed between the parties.

Any amendment to this Contract may only be made in writing and such
amendments shall only be made in writing and such amendments shall
be agreed only when signed and exchanged by both parties.

The provisions of the Contract are based on English Law and on the
requirements of current legislation. In the event of there being any
change in relevant legislation which either party thinks materially affects
the Contract, that party shall give the other party written notice inviting
them to renegotiate the terms of the Contract within three months. If a
new Contract is not reached within this period, the Contract may be
terminated forthwith, without prejudice to any rights that either party
may have in respect of any prior breach of the Contract.

MONITORING AND EVALUATION

15.1

15.2

The Service Provider shall maintain, and make available on request, a
true, correct and systematic set of records as detailed in the Service
Specification.

So that the Council may monitor this Contract, the Service Provider
will:
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15.3

16.
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i) Provide access to such records and produce such statistical
information as the Council may reasonably request.

i) Comply with all reasonable requests relating to the monitoring of
any aspects of its performance, particularly those that
demonstrate the Service Provider's ability to continue to meet the
terms and conditions of this Contract.

The Council may seek information relating to the performance of this
Contract from any agency that purchases from or inspects the Service
Provider. The Council is a member of a group of local authorities who
share specific information about service providers. When such a
notification is sent, a copy is routinely sent to the Service Provider. A
full copy of the information protocol and the form used is available on
request from the Contracts Manager.

QUALITY ASSURANCE

16.1

16.2

16.3

17.

The Service Provider will co-operate fully with the Council in the
investigation of any relevant complaint, including where those relate to
issues of data control and processing.

The Service Provider will maintain an appropriate complaints procedure.
The Service Provider will be able to demonstrate that the service meets
the quality requirements contained in the Service Specification. Quality

Assurance documentation will be made available to the Council on
request.

TERMINATION

17.1

17.2

17.3

Termination of this Contract shall have no effect on the liability of either
party to the payments of any sum arising under this Contract before the
date upon which termination takes effect.

Either party may terminate this Contract at any time by giving the other
six calendar months written notice. Any such notice shall state the
reason(s) for termination.

In the event of termination of the Contract, the Service Provider must

repay the Council that proportion of any advance payment which relates
to the period after the termination has taken effect.
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17.4 The Council may terminate the Contract forthwith and without notice and

17.5

18

recover from the Service Provider the amount of any loss resulting from
such termination if the Service Provider:

i) Commits what in the reasonable opinion of the Council is a serious
breach of its obligations under the Contract.

i) After notice has been given (which shall specify the time within
which the Service Provider must rectify the Service) fails to
provide the Service in a diligent and consistent manner in
accordance with the terms of this Contract.

iii) Commits any other breach of its obligations under this Contract
which can be remedied, and fails to remedy such breach within
the time specified in the written notice from the Council specifying
the breach complained of

iv) Goes into receivership or liquidation, becomes insolvent or is
affected by any other financial and/or organisational
circumstances which bring into question the long-term viability of
the Service Provider.

V) Takes serious financial advantage of the relationship with any
Service User or their relative/representative, e.g. becoming a
beneficiary of a will, taking loans or making business
arrangements.

vi) Has been convicted of a criminal offence or any offence under the
Prevention of Corruption Acts 1899-1916 or the Local Government
Act 1972.

vii))  Gives any undisclosed or illicit fee or reward to any elected
member or officer of the Council in order to acquire unfair gain or
advantage.

If the Council is in breach of any of the terms of the Contract which are
material, and the Service Provider has served notice, giving twenty-eight
days for the breach to be remedied, and the breach is not satisfactorily
remedied within such a time period, the Service Provider may, without
prejudice to any accrued rights or remedies under the Contract,
terminate the Contract by notice in writing having immediate effect.

CONFIDENTIALITY AND PUBLICITY

18.1

Any documents provided by the Council and information which the
Service Provider may acquire as a result of the Contract shall to the
extent that they are not in the public domain or required to be disclosed
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18.2

18.3

18.4

18.5

18.6

19

Stockport Metropolitan Borough Council

by operation of Law remain confidential to the Council and shall not be
disclosed disposed of or used for any purpose without prior written
consent from the Council.

All Confidential Information provided by the Council to the Service
Provider shall be returned to the Council at the end of the Contract.

Without prejudice to the Council’s obligations under the FOIA or EIR,
neither party shall make any press announcements or publicise the
Contract or any part thereof in any way, except with the written consent
of the other party (such consent not to be unreasonably withheld or
delayed).

Both parties shall take all reasonable steps to ensure the observance of
the provisions of this clause by all of their servants, Employees, sub-
contractors, agents, professional advisors and consultants.

All written information and data made available by one Party (the
Disclosing Party) to the other (the Receiving Party) hereunder is
confidential (“Confidential Information”) and each Party undertakes to
treat such Confidential Information with the same care as it would
reasonably treat its own confidential information.

“Confidential Information” is any information which has been designated
as confidential by either party in writing or that ought to be considered
as confidential (however it is conveyed or on whatever media it is
stored) including information which relates to the Services, the business,
affairs, properties, assets, trading practices, developments, trade
secrets, Intellectual Property Rights, know-how, personnel, customers
and suppliers of either party, all personal data and sensitive personal
data (within the meaning of the DPA) and commercial sensitive
information.

DATA PROTECTION

19.1

19.2

Each Party shall ensure that it and its Representatives comply in all
respects with the Data Protection Act 1998 (“"DPA") and any other
relevant Data Protection Requirements in relation to all information
made available to it during the term of the Contract by the other Party
or arising through the delivery of the Services.

The Service Provider shall comply at all times with the DPA and shall not

perform its obligations under this Contract in such a way as to cause the
Council to breach any of its applicable obligations under the DPA.
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19.3 With respect to the Parties' rights and obligations under this Contract,
the Parties agree that both the Council and the Service Provider are the
Data Controllers and that the Service Provider is the Data Processor.

19.4 The Service Provider must:

19.4.1

19.4.2

19.4.3

19.4.4

19.4.5

19.4.6

19.4.7

19.4.8

19.4.9

19.4.10

19.4.11

take appropriate technical and organisational measures to protect
against the unauthorised or unlawful processing of the personal data
and against accidental loss or destruction of, or damage to, the
personal data (including having adequate back-up procedures and
disaster recovery systems) in order to comply with the seventh data
protection principle.

ensure that only such of its employees who may be required to assist
it in meeting its obligations under the Agreement shall have access to
the personal data. The Service Provider shall ensure that all
employees used by it to provide the services as described above and
as defined in the Contract have undergone training in the law of data
protection and in the care and handling of personal data and have a
valid enhanced Disclosure and Barring Service check/disclosure
(where appropriate).

store the data it receives securely in line with its own policies and
procedures that ensure compliance with the Data Protection Act
1998. The retention period and destruction of data will be in
accordance with the Records Management NHS Code of Practice.
process the personal data only in accordance with the laws of the
United Kingdom.

not use the personal data for any purposes which are inconsistent
with the purposes as described above and as defined in the Contract;
subject to being allowed to use during and after period of agreement
to manage the healthcare of the patient.

not disclose the personal data to a third party in any circumstances
other than at the specific request of the Council.

in the event that any personal data in its possession or control
become lost, corrupted or rendered unusable for any reason,
promptly restore such personal data using its back up and/or disaster
recovery procedures at no cost to the Council.

in the event that any personal data in its possession or control
become lost, immediately inform the Council with a full report as to
the circumstances.

not transfer any personal data outside the European Economic Area
unless authorised to do so in writing by the Council.

must comply with the Council’'s Managing Personal Information Policy
and its ICT Security Policy, both of which are available on its website
(www.stockport.gov.uk)

In the event that the Council receives a subject access request for
data processed by the Service Provider, the Service Provider will co-
operate with the Council by the provision of copies of the relevant
data.
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19.4.12

19.4.13

19.4.14

19.4.15

19.4.16

19.4.17

Stockport Metropolitan Borough Council

The Council may from time to time request the amendment, transfer
or deletion of any data collected or stored by the Service Provider
using an encrypted email system. The Service Provider will notify
formally the Council when it has complied with such a request.

The Service Provider acknowledges and agrees that the Council
retains all rights, title and interest in the personal data subject to this
agreement.

The Service Provider, will fully indemnify the Council in respect of any
monetary penalty issued by the Information Commissioner’s Office
and any other claim, loss, liability or costs incurred arising as a result
of a breach of this Contract or as a result of any negligence or breach
of statute or common law in processing the information disclosed to
it.

The Council may obtain and disclose information relating to the
Service Provider to other purchasing, monitoring or inspecting
agencies. The Council will inform the Service Provider when this
occurs.

At the expiry or termination of the Contract the Service Provider shall
return all original documents to the Council and transfer all personal
data to a new Service Provider if so requested and shall destroy all
copies of such data supplied pursuant to this Contract (regardless of
the medium on which that data is held) and such destruction is to be
undertaken in accordance with the DPA.

The Service Provider shall be liable for and shall indemnify the Council
against each and every action, proceeding, liability, cost, claim, loss,
expense (including reasonable legal fees and disbursements) and
demands incurred by the Council which arise directly from a breach
by the Service Provider of its obligations under the DPA, including
without limitation those arising out of any Third Party demand, claim
or action, or any breach of Contract, negligence, fraud, wilful
misconduct, breach of statutory duty or non-compliance with any part
of the DPA by the Service Provider or its Employees, servants, agents
or Sub-Provider’s failure to comply with its obligations under this
Clause may be regarded as a Material Breach of this Contract.

20. FREEDOM OF INFORMATION ACT

20.1 Definitions:

20.1.1 “FOIA” means the Freedom of Information Act (2000)

together with any amendments, regulations and codes of
practice made pursuant to the Freedom of Information
Act 2000.

20.1.2 “Information” means all records and information

obtained, collected or held by the Service Provider in
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20.2

20.3

21.

Stockport Metropolitan Borough Council

relation to or created pursuant to this Contract (including
this Contract).

The Service Provider understands and acknowledges that The Council
is subject to the FOIA and the EIR (“the Acts”). As part of the
Council's duties under the Acts, it may be required to disclose
information forming part of the Contract to anyone who makes a
reasonable request. The Council has absolute discretion to apply or
not to apply any exemptions under the Acts.

The Service Provider shall assist and cooperate with the Council (at the
Service Provider’s expense) to enable the Council to comply with the
information disclosure requirements under the Acts and in so doing will
comply with any timescale notified to it by the Council.

NOTICES AND AUTHORISED OFFICERS

21.1

21.2

22,

Any demand, notice, or other communication required to be given in this
Contract shall be sufficiently served, if served personally on the
addressee, or if sent by pre-paid first class recorded delivery post,
electronic mail or facsimile transmission to the Registered Office or last
known address of the party to be served therewith, and if so sent shall,
subject to proof to the contrary, be deemed to have been received by
the addressee on the second business day after the day of posting or on
successful transmission or personal delivery, as the case may be.

Both parties must appoint a person to exercise their rights and powers
under this Agreement, called the ‘Contract Manager’. This will not limit
in any way rights or obligations of either Party. The names and contact
details of the Contract Managers at the commencement of the Contract
are recorded at Appendix One, and may only be changed by the issue
of a notice as described at Condition 21.1 above.

NO WAIVER

22.1

23.

No failure by any party to insist upon strict performance of any condition
of this Contract or to exercise any right or remedy upon any breach of
provision of the Contract shall constitute a waiver of any condition or
waiver of any subsequent breach or default in the performance of any
condition.

DEFAULT
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23.2

24,
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If any party is in default of their respective obligations under this
Contract the other party shall notify in writing the way in which the party
is in default.

Where, despite any action taken according to Condition 23.1, the party
is still in default, the other party may give that party notice specifying
the default and the action to be taken to rectify it. Any required action is
to be taken within seven days where it is material to the welfare of the
Service User, or within twenty-eight days for other matters.

DECLARATION OF INTERESTS

24.1

25,

In order to ensure the highest standards of probity, the Service Provider
must inform the Council in writing of any Member or employee of the
Council who is or becomes involved in the Service Provider's undertaking
at any time that this Contract is in operation.

FORCE MAJEURE

25.1

25.2

35.2

35.3

26.

‘Force Majeure’ is any cause materially affecting the performance by a
party of its obligations under this Contract arising from any act beyond
its reasonable control and affecting either party, including without
limitation: acts of God, war, industrial action (subject to clause 34.3),
protests, fire, flood, storm, tempest, epidemic, explosion, acts of
terrorism and national emergencies.

Neither party shall be liable for failure to perform its obligations under
the Contract if such failure results from Force Majeure.

If the Council or the delivery location is affected by circumstance of
Force Majeure, the Council shall be entitled to, totally or partially,
suspend the date or dates for delivery of the Services until the
circumstances of the Force Majeure have ceased. The suspension shall
not give rise to any claim by the Service Provider against the Council
nor entitle the Service Provider to terminate the Contract.

Industrial action by, or illness or shortage of the Service Provider’s
Employees, agents or subcontractors, failure or delay by any of the
Service Provider’s suppliers to supply goods, components, services or
materials shall not be regarded as an event of Force Majeure.

TRANSFER OF UNDERTAKINGS
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26.1

26.2

27.
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The Service Provider will, upon reasonable notice, at any time in the six
months ending with the termination of this Contract howsoever
occasioned promptly supply the Council (and in any event within 28
days) such information relating to the terms and conditions and length
of service of the employees of the Service Provider as the Council may
reasonably request provided that:

a) The Service Provider shall not be obliged to disclose any such
information in breach of any rule of law

b) The Council shall ensure, so far as it is lawful so to do, that such
information is only disclosed insofar as it is strictly necessary to
prospective Tenderers to evaluate the viability of any tender they
may wish to make

c) The Council shall procure, so far as it is lawful so to do, that all
Tenderers keep such information strictly confidential and do not
disclose it or permit it to be disclosed to third parties except for
the purpose of evaluation of a tender.

The Service Provider shall keep the Council informed of all material
changes in the information supplied by it pursuant to this paragraph
notwithstanding that this Contract has come to an end whether by
termination or effluxion of time.

BUSINESS CONTINUITY

27.1

27.2

27.3

The Service Provider accepts that the Council has to meet its
obligations under the Civil Contingencies Act 2004. Under this
agreement the Service Provider agrees to assist the Council in meeting
its obligation under this legislation.

The Service Provider must:

27.2.1 operate a business contingencies policy for as long as this
Contract is in force; and

27.2.2 develop and adopt a business continuity plan, (taking into
account the Civil Contingencies Act 2004); and

27.2.3 provide the Council with a copy of any such plan at its request.

Failure by the Service Provider to comply with its obligations under this
clause may be regarded as a fundamental breach of this Contract.

The Service Provider acknowledges and accepts that his obligations

under this clause shall include the following, and for the avoidance of
doubt this list is non-exhaustive:
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27.3.1 undertake regular risk assessments and business impact analysis
in relation to this agreement, not less than once every twelve
(12) months; and

27.3.2implement exercise plans, (business continuity plan tests) on a
regular basis, but not less than once every two (2) years; and

27.3.3 provide the Council with a written report which summarises the
results on the exercise plans upon request. Such a report should
highlight any actions or remedial measures necessary as a result
of those exercises.

28. HUMAN RIGHTS

28.1 The Service Provider acknowledges that:

28.2

28.3

in performing their obligations under this Agreement it may be
regarded as a public authority for the purposes of the Human Rights
Act 1998; it is unlawful to exercise functions deemed to be of a public
nature in a way that is incompatible with those rights contained in the
European Convention of Human Rights and incorporated into English
law by the Human Rights Act 1998.

In providing the Service throughout the period of this Agreement, the
Service Provider shall be subject to the same duties in respect of
Human Rights as if they were the Council.

The Service Provider will undertake or refrain from undertaking such
actions as the Council may reasonably request to enable the Council to
discharge their duties under the Human Rights Act 1998.

29. RIGHTS OF THIRD PARTIES

29.1

This Contract is enforceable by the original parties to it, by their
successors in title and permitted assignees. Any rights of any person
to enforce the terms of this Contract pursuant to The Contracts (Rights
of Third Parties) Act 1999 are excluded.
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Schedule One

Price and Activity

Pharmacy Code

Pharmacy Name

Pharmacy Address

Emergency Hormonal
Contraception

All payments are per activity as follows:

e Consultation - £10.00 per client
recorded

e Product value of medicines
supplied including VAT (lower rate)

e £5.00 where pregnancy test is
offered and undertaken

e £4.00 where a Brook Chlamydia
self-sampling kit is supplied.
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Appendix One
Contract Managers

With effect from the commencement date of the Contract, the persons
identified as Contract Managers are:

1 For the Council:

Alison Leigh / Laura Bennett
Public Health

Stopford House,

Stockport Town Hall
Stockport, SK1 3XE

Tel: 07527 387129
Email: alison.leigh@stockport.gov.uk

2 For the Service Provider:

Name:
Tel:
Mob:

Email:
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